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MPOBJIEMA OTBETCTBEHHOCTH
3A HECOOBIIEHUE (HEAOHECEHHUE) O IPECTYIIJIEHUU NTPOTHUB COBCTBEHHOCTHU
IO POCCHUIMCKOMY YI'OJIOBHOMY IIPABY

B cmamve paccmampusaemcsa npobnema omeemcmeennocmu 3a Hecoobujerue (HeOoHeceHue) 0 npecmynieHuu
npomue cobcmeennocmu no Poccutickomy yeonoenomy npasy.

Ochognasi yenb cmamvu 3aKIOYAEMC 8 AHAIU3e O0COOEHHOCMEl HecOODWeHUss O NPecmynieHuu Kax
PA3HOBUOHOCIIU  UHCIMUMYMA  NPUKOCHOBEHHOCU K NPECMYNICHUAM HA Npumepe NpecmynieHull  npomus
coocmeennocmuy. OCHOGHLIMU 3a0a4aMU CIMAMbU AGIAIOMCS U3VHEHUE IB0MOYUU PA3GUMUSL HOPM, ROCESUEHHBIX
V20lI06HOU OMEEMCMBEEHHOCIU 30 HeCOOOWeHue O Npecmynienusx Npomus COOCMBEHHOCMU, BblSGIeHUs NPOoOIeM
pazepanuydenus yeon06HOU U AOMUHUCTPAMUSHOU OMBEMCMBEHHOCMU 30 Hecoobwenue 0 NpecmynieHusx npomus
cobcmeennocmuy,  paspabomra npeoniodiCceHull. o COBEPULEHCIMBOBAHUIO HOPMbL, NPEOYCMAMPUBAIOWEN V20I068HYIO
0mMeemcmeeHHOCMb 34 HecoodueHue 0 npecmynieHusax npomug cobcmeennocmu. bBrazooapsa ucmopurxo-npagosomy
Memooy OvLiu onpeoeneHbl dManvl U 3AKOHOMEPHOCMU PA38UMUsS HOPM OMeEYecm8eHHO20 3aKOHOOAmenbcmseda 00
omeemcmeeHHOCMU 3d HecooOujeHue (HedoHecenue) O npecmynjienuu npomug coocmeeHnocmu. Ilpu nomowu
CUCTNEeMHO-CIPYKMYPHO2O Memooda Ovliu paccmompeHsl HOpmbl Yeonosnozo roodexca Poccutickou @edepayuu,
3aKpeniawue 0meemcmeeHHOCMb 3a Hecoobujerue (HedoHeceHue) o npecmynieHuu npomus coocmseennocmu. Ilpu
Xapaxkmepucmuxke 91eMeHmMOo8 U NPUSHAKO8 COCMA8d HecoobujeHus (HeOOHeCeHus) O NpecmynjieHuu npomue
COOCMBEHHOCMU UCNONL308ANCS (DOPMATbHO-T02UYecKull Memoo. [Ipumenenue maxoice Hawen Memoo meopemuro-
npagoB8o20 MOOEIUPOBAHUS.

B cmamve nodpobrno paccmampuearomesi 6onpocvl KpUMUHAIUZAUUU U OEKPUMUHATUZAYUU HeCOOOWEeHUs O
cogepuieHUY NpecmynieHus Ha pasHelx smanax pazeumusi Poccuiickoeo 2ocyoapcmea. Ommeuaemcs, umo 6 yenom
XapaxkmepHo Haauyue OAHHO20 8UOA NPUKOCHOBEHHOCMU K NPECMYNJIeHUI0, U MOm (axkm, umo 6 aOMUHUCIMPAMUEHOM
3aKOHOOamenbcmee  OMeemCcmeeHHOCHb 34 HecooOujeHue (HeOoHeceHue) HUuKo20d He npeodyCMampusaidcs.
Packpvieatomes  npuuunvl  0ekpumunanuzayuu Hecoodbujenus (HeooHeceHus) o npecmynieHuu. Auanusupyomcs
obwecmeennas — ONAcHOCMb — HecooOwenus  (HeOOHecenust) O  NPeCmynieHusix npomus COOCMEEHHOCMU U
cmamucmuyeckue Oamuvle no YKa3auHou npobneme. Ommedaemcs, 4mo UCTOYHUKOM O0OWeCmEeHHOt ONACHOCMU
Hecoobwenus (Hedonecenus) 0 npecmynieHusx NPomus coOOCMEEHHOCMU AGNAEMCs YEeaUdeHue B03MONCHOCMU 05
VKIOHEeHUs TUYd, COBEPUIUBULE20 ONACHOE OesiHUe, OM Y20]108HOU 0MEEMCMEEHHOCMU U HAKA3AHUA ¢ NOMOWbIO U, He
yuacmeosasuiux 6 e2o0 cosepuienuu. Packpeisaemcs coodepowcanue @dakmopos, u3 KOMOPHIX CKIAObIBAEMCS
00ujecmeentas OnacHOCMb HecoobujeHus (HeOOHeCeHUs) O NPecmyneHUusX NpoOmus CoOCMEEHHOCMU, MAaKue KaK
Gaxkmuyeckas  pacnpocmpaHenHoCms — NPUKOCHOBEHHOCMU K NPeCmynjeHusam Npomus  coOOCMBeHHOCU U
00YCNI087IEHHOCMb 00UECTNBEHHOU ONACHOCHU HeOOHeCeHUs e€ luaHUueM Ha 00WYI0 PACKPbI8AeMOCHb NPECmynIeHul
npomue coocmeeHHoCmu.

B rauecmee pesynvmamog ucciedosanus 0enaemcs 6bi600 0 MOM, 4mo opeanusayus d¢hgexkmuenoi 6opbovl ¢
NPecmynHoCmvio NPOMuE COOCMBEHHOCMU NPeOnoad2aem akyenn 8 MmaKkom 6030etUcmsuu He Ha 0OHO, OMOEIbHO 635Moe
KOpbICMHOe npecmynienue, d 8 6030etiCMaUY Ha 6Ce SPYNNbl KOPbICMHBIX NPECIYNJIeHUTL U UX 83aUMOCEA3U, d MAKJiCe HA
NOCsA2amenbemea um COnymcemeyowue u ux obecneuugaroujue, u npexicoe 8ce2o, NPUKOCHOGEHHbIE K NPeCcmynieHUsm
npomug coocmeennocmu. Ommeuaemcs, 4mo ycnex 60pvobl ¢ MANCKUMU U 0CODO MANCKUMU NPECIYNISHUSMU NPOMUG
COOCMBEHHOCMU 8 3HAYUMENbHOU Mepe 3a8Ucum om 00pbObl ¢ KOHKPEMHbIMU NPOAGIEHUAMU NPUKOCHOBEHHOCU K
OAHHBIM NPECMYNIeHUSIM, 8 C8A3U C YeM, Npeodiazaemcs asmopcKas peoarKyusi HOpMbl 00 OmMEemCmeeHHOCMU 3d
Hecoobwenue (Hedonecenue) 0 NPeCMynieHUusx nPomue coOCMEeHHOCMU.

KoaroueBble cjioBa: HecooOleHNE, HEJIOHECEHUE, TPUKOCHOBEHHOCTh, COOCTBEHHOCTb, MPECTYIICHUS TIPOTHB
COOCTBEHHOCTH, TSIKKHE U 0CO00 TSIKKHE HPECTYIICHHS.

NPECTYIUICHUSIM HPOTUB CcoOCTBEHHOCTH. [lo MHeHHIO

pecTymieHus TPOTUB COOCTBEHHOCTH B CHENHANNCTOB, YCIICIIHOCTE OOPBHOBI C THXKKUMH M 0C000

CTPYKTYpPE COBPEMEHHOM POCCHICKONW  TSHKKUMH TPECTYIUICHHSMH IPOTHB COOCTBEHHOCTH B

NPECTYMHOCTH  CTAa0WJIBHO ~ 3aHMMAIOT  3HAYMTEIBHOM Mepe 3aBHCHT U OT OOpsOBI ¢

omHo w3 Beaymmx MecT. CIIOKHUBIIAsCS CHTyaldss  KOHKPETHBIMH HPOSBICHUSMHU IPUKOCHOBEHHOCTH K
SBISIETCS  OTPAXXEHHUEM  PEIbHO  CYIIECTBYIOUIMX  JTaHHBIM IpecTyIuIeHusM [3, c. 89-90].

OOIIIECTBEHHO ONACHBIX SABJICHUH C MPUCYLNIUMH UM Tak, b.T. Pasrunpaues otmeuaeT: «YBEpEHHOCTb

B3aMMOCBSI3IMH MKy TPYMIaMu mpecTyruieHnit. Oqna B TOM, YTO HE HailoyTcs j10[M, KOTOpbIE YKpPbUIM Obl

U3 TAaKMX CBA3ed XapakTepHa Ui NPUKOCHOBEHHOCTH K~ COBEPLIEHHOE  IIPECTYIUIEHHE, YTO  OKPYKAIOLIME,
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y3HABIINE O MPECTYIUICHUU U JIHIE, €r0 COBEPIIMBIIEM,
HEMEJIJICHHO HHPOPMUPYIOT OpraHebI BIIACTH,
3HAYUTEIBHO  COKPAaTHJIM  Obl  KOJNMYECTBO  JIHII,
MPECTYMAIUX 3aKoH. M 93T0 000CHOBAHHO, MOCKOIBKY
HaJIeKIa Ha Oe3HAaKa3aHHOCTh 0€3 ITOro BHITIsiACTA Obl,
Mo MeHbIel Mepe, wimosuei» [8, c¢. 3]. B cBs3u ¢ uem,
BO3HHKAET BOMPOC O IeTecoo0pazHOCTH Bo3BpalieHus B YK
TAKOrO0 COCTaBa mpecTyrvieHus, kak «HecooOmieHue o
TPECTYIUICHUM»  (HCIOHCCCHKE), HAIOIHUB €r0 HOBBIM
comeprkanrieM. C  y4eTOM CETOJHSIIIHETO COCTOSHHUS
MPECTYITHOCTH B CTPaHE TAaKOE PEIICHHE He JHIICHO
pakTHIeckoii 3HaunMocTH. CBoO01a BBIOOPA MMOBEICHHS
rpaxkaaH B MOJAOOHBIX CIyYasx MOXKET ObITh OrpaHHYeHa
YTOJIOBHO-MIPABOBBIM MPHUHYXKICHUEM, HAPABICHHBIM Ha

Omaro Bcero oOmiecTtBa, Ha oOecreyeHHE  €ro
0€30MIacHOCTH.
B HUCTOpUU poccuiickoro YTOJIOBHOT'O

3aKOHOATELCTBA OTBETCTBEHHOCTh 3a HEIOHECEHHUE O
MPECTYIUICHUSX BCTPEYACTCS TPAKTHYCCKH BO BCEX
M3BECTHBIX MMAMSITHUKAX POCCUIICKOTO YIOJIOBHOTO TIpaBa.
Tak, yxe B c1. 19 I'maBe 2 CobopHoro Yinoxenus: 1649
roja MpeaycMaTpuBalach YroJIOBHAsT OTBETCTBEHHOCTH
32 HECOOOIEHNEe O TOCYAApCTBEHHOU M3MEHe. «A 6ydem
KMo €6e0as, Uil YCIblde HA YApCcKoe BeIudecmso 6
Kakux JI00SX CKON U 3a2080p, UIU UHOU KaKou 310U
ymvicen, a npo mo He u3gecmum, u e2o 3a mo
Kazuums cmepmoio ez ecaxou nowaowvly [8, c. 21]. Tlo
YIIOKEHHIO O HAKA3aHHSIX YTOJOBHBIX M MCIIPABUTEIbHBIX
1845 rona B cr. 17 BTOpOro OTAENEHUS NEPBOU IJIABbI
YJTOJIOBHAsT OTBETCTBEHHOCTH IIPEIyCMAaTPHUBATaCh 3a
HEJIOHECEHUE YK€ O JIOOBIX HW3BECTHBIX MPECTYITHBIX
OeSTHUAX.  «[IpuKocHoGeHHbIMU K NpecmynjieHuro
NPUSHAIOMCA U me, KOMopble 3HA8 O VMbIULIEHHOM UIU
yoice COOeHHOM NPeCcmynieHuu U UMe8 G03MOICHOCHID
dosecmu 0 mMoM 00 CBEOCHUs NPAGUMENIbCMEd, He
ucnonnunu ceiu oosazannocmuy [9, ¢. 177].

Ha 3ampeinieHHOCTh NAHHOTO JICSIHUS HE BIHSUTH
JTaKe M3MCHEHUS TOCYIapPCTBEHHOTO CTPOSI POCCHUCKOTO
rocymapctBa. He  cMoTps  Ha  pa3nuuds B
TOCYapCTBEHHOM CTPOE, YTOJIOBHAS OTBETCTBEHHOCTH 3a

HEJOHECEHHE TIpeIyCcMaTpuUBalack W B yTOJOBHOM
3aKOHO/IATENIbCTBE COBETCKOro rocynapctsa. Tak, YK
PCOCP 1922 r. rpeaycMaTpuBal YT'OJIOBHYIO

OTBETCTBEHHOCTh 3a HEIOHECCHHE O MPECTYyIICHUsIX. B
YK PCOCP 1926 r. Obuta mpenycMOTpeHa yke oOmmas

HOpMa 00 OTBETCTBEHHOCTH 3a HCOAOHECCHUEC O
NPECTYIUVICHUAX, a KOHKPETHOC COACPIKaHUC
OTBECTCTBCHHOCTH KOHKPETHU3HUPOBAJIOCH B CTaThbiaX

Oco0eHHOM YacTh yroJOBHOTO KOJeKkca. B mampHelnem
TakoH TOAXOx coxpanuics W B OCHOBax YyroJOBHOTO
3akoHogarenbcTBa CCCP u coro3ubix pecmyonuk 1958 r.
u B YK PCOCP 1960 r [5]. IIpumeHHTEnbHO K
HEJIOHECEHHIO O NMPECTYIUNICHUSX MPOTUB COOCTBEHHOCTH
HEOOXOMUMO OTMETHTh, 4YTO B Ykazax IIpesuanmyma
BepxosHoro Cosera CCCP ot 4 utons 1947 r. Osina
NpPeAyCMOTPEHa OTBETCTBEHHOCTh 32  HEJOHECEHHE
OpraHaM BIIAaCTH O JOCTOBEPHO M3BECTHOM T'OTOBSILEMCS
i coBepmieHHOM pas3boe [10, c. 430], a Take o
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JIOCTOBEPHO U3BECTHOM TOTOBSIIEMCSI FITH COBEPIICHHOM
XHUIICHAA TOCYJapCTBEHHOTO WM  OOIIECTBCHHOTO
umytectsa[ 10, c. 431].

JIume ¢ MoMeHTa BBeACHHUS B JelcTBHE C |
suBapg 1997 r. VYronosBHoro koxaekca Poccuiickoii
Odenepanii  HEIOHECEHHE O TPECTYIUIEHUW Hapsay C
HEKOTOPBIMU APYTUMH COCTaBaMHU TPECTYIUICHHHA OBLIH
JNeKpUMHUHAIM3upoBanbl. [lpu dsTomM Oomnblnas dacTh
JIEKPUMHUHAIM3UPOBAHHBIX JIESHUN HAlllJla OTPaKEHHUE B
aJIMUHUCTPATUBHOM 3aKOHO/IATEJIHCTBE.

Bwmecte c TEM B aJIMAHUCTPATHUBHOM
3aKOHOATENLCTBE OTBETCTBEHHOCTh 3a HECOOOIIEHNE
(HemoHeceHne) HUKOT/Ia He MPeIyCMaTpHUBANIACh, B CBS3H
C TeM, 4TO Ha MPOTSHKEHUH BCETO TPEABIIYIIETO IepHo/Ia

OHa OXBaThIBaJIaCh paMKaMu YTOJIOBHOTO
3aKOHOIATCIbCTBA. HeCMOTpﬂ Ha TO, YTO TCPMHUH
<(H€COO6III€HI/IC » B AIMUHUCTPATUBHOM

3aKOHOJATEIbCTBE BCTPEUAETCs TOBOJIBHO YaCTO, OJHAKO
OH HMEeT HECKOJIbKO MWHYI0 [PaBOBYIO MpPUPOAY H
HCHOJb3YyeTCsl 3aKOHOAATENIeM B YacTH YCTAHOBIICHMS
OTBETCTBEHHOCTH JIML, HA KOTOPBIX JIOKUT 003aHHOCTH
cooOmars  ompeaeieHHble  cBeneHus.  OTCyTCTBHE
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 HECOOOIICHNE O
COBEPIICHUH MPECTYIUIGHUS OTYACTH CBS3aHO TaKXKe C
HaIM4MeM B  HayKe aIMHHHUCTPAaTHBHOTO  IpaBa
HPOTUBOMOJIOKHOTO  MOJAXO0JA, 3aK/I0YaIoIIerocs B
CTUMYJIUPOBAaHUM TPaXXAaH K JOKHOMY IIOBEICHHIO,
B3aMEH YCTAHOBJCHHSA HOPM, IPEIyCMATPHBAIONINX
CaHKIMHM 3a OTKa3 OT AaKTHBHOTO NPOSBICHUS CBOCH
TPa’KIaHCKOM TIO3HIIHN. [Tpumepom TaKoro
CTUMYJIMPOBAHUSl  SIBISICTCSl  NPAKTHKAa  MOOUIPEHHS
TpakaaH 3a COOOIIECHHE MPaBOOXPAHUTEIBHBIM OpTraHaM
nHpOpMANNU O JOCTOBEPHO H3BECTHOM COBEPIIEHHOM

Wy COBEPLIAIOIIEMCS aJIMUHUCTPATUBHOM
MpaBOHapyHIeHnH [2].

Ilo wmuenuto JLLM.  IlIpo3ymentoBa 1
OOBEKTHBHOW  JEKPUMHHAIM3ALUK  JISSTHUH  HY)KHBI

BECKHC OCHOBAaHMs. B YacTHOCTH, 3TO HCUYC3HOBCHUE
OOIIIECTBCHHOW  OMACHOCTH  JESHHUS  BCJCICTBUE
WCYE3HOBCHHS OMNPEACICHHOTO BHAA OOIIECTBEHHBIX
oTHOIIEHNH (00BEKTAa MPECTYMHOIO IOCITATENbCTBA),
KOTOpPbIC OXPAHSINCh YTOJOBHBIM 3aKOHOM, WM yTparta
JIeTHHEM TOM CTENeHU OOIICCTBEHHOH OIACHOCTH,
KoTopasi TpeboBaia nmpex/ie MPUMEHEHUSI Mep YTOJIOBHO-
MpaBOBOTO  XapakTtepa  (BCIEACTBHE  HM3MEHEHHWIH,
MPOU3OMICANINX B JKOHOMHYCCKOH, IMOIUTHYCCKOH,
commalpHOW ® JAp. cdepax IKU3HH 0OmecTBa).
Be3yciioBHO, 4YTO IEKpUMUHAIU3AIMS MOXET OBITh
MpOW3BECHA W BCIEACTBHE  HEOOOCHOBAHHOCTH
BBCJICHHUSI CAMOTO YTOJIOBHO-TIPABOBOTO 3alpeTa, T.C. H3-
32 HTHOPHPOBAHUS BBIPAOOTAHHBIX B TCOPUH YTOJOBHOTO
npaBa U KPUMUHOJIOTHH OCHOBaHMN KPHUMUHAIN3AIUH [6,
c. 36].

OnHoii u3 MPUYHH JICKPUMUHATU3AIMN
HECOOOIICHUS 0 MPECTYIUICHUH B 90-bIe TOJIBI TPOILIOTO
CTOJIETHsI OBUIO TO, YTO JIMIA, JTOCTOBEPHO 3HAIOIIME O
COBEPIICHUH TIPECTYIUICHHUS, OOOCHOBAaHHO OOSITHCH
MECTH CO CTOPOHBI TPECTYNHHKOB. [ ocymapcTBo
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OTMEHMUJIO YTOJIOBHYIO OTBETCTBEHHOCTD 3@ HEJIOHECEHHE
0 MPECTYIUICHUU, B TOM YHCJIE U TIOTOMY, YTO HE UMEIIO
BO3MOXKHOCTH OOECIEUUTh TOCYJAaPCTBEHHYIO 3allUTy
OYEBHMIIAM M CBHJIETEISAM, OOSM3aHHBIM COO00OIAaThL 00
M3BECTHOM WM COBEpIICHHOM mpecTymuicHnd. OIHaKo B
HACTOSIIIIEC BPEMsI B CBS3M C BBCACHHEM MPOTPAMMEI

«rOCYAapCTBEHHOM  3alllUThl  CBUJETENICH»  JTaHHBIN
apryMEeHT yTpaTUJl CBOIO CHITY.
[Toatomy, HeciywaitHo, 4yto B 2016 romy B

VYronoBublil kogekc P® Obiia mobasneHa crathst 205.6
YK P®, ycraHaBinuBaiouiasi OTBETCTBEHHOCTb 32
HecooOmenue o mpectymieHnd. OHa mpeaycMaTpuBacT
YTOJIOBHYIO OTBETCTBEHHOCTB 32 HECOOOIIECHUE B OPTaHBI
BJIACTH, YIOJTHOMOYCHHBIC PACCMaTPUBATH COOOIICHUS O
MIPECTYIUICHUH, O JIUIE (JIMIax), KOTOPOE MO JOCTOBEPHO
W3BECTHBIM  CBEJCHHSAM TOTOBHT, COBEpIIACT  WIIH
COBEpUIMIO XOTS OBl OJHO W3  MPECTYIUICHUH,
IpeaycMOTpeHHbIX cTathsamu 205, 205.1, 205.2, 205.3,
205.4, 205.5, 206, 208, 211, 220, 221, 277, 278, 279, 360
u 361 VYronoeuoro kozexca P® [1]. B npumeuanun k
CTaThe CKa3aHO, YTO YroJIOBHAasi OTBETCTBEHHOCTh HE
HAacTymaeT B Cilydyae HECOOOLICHUS TPaXIaHWHOM O
MOJTOTOBKE WJIM  COBEPIICHHH MPECTYIUICHUS  €ro
CyNPYTOM W OJIM3KUM POJICTBEHHUKOM.

Kak BumHO W3 mnepeuHs crated B JIHUCIO3UIMU
JIaHHOW HOPMBI, JaHHBIE TPECTYIJICHUS] B OCHOBHOM
TEePPOPUCTHUECKOTO XapakTepa. BMmecTte ¢ TeMm, HapsaIy ¢
MPECTYIUICHUSIMH  TEPPOPUCTHUECKON HANpPaBIEHHOCTH
HEITb3S OCTaBIATh O€3 BHUMAHHA W JPYTUC OIMACHBIC H
pacrpocTpaHeHHBIE TIPECTYIUICHHA. [Ipekae Bcero, 3To
MIPECTYIUICHUSI MPOTHB COOCTBCHHOCTH, YHICIBHBIA BEC
KOTOPBIX B KOHTEKCTE BCEX COBEPIIAEMBIX MPECTYIUICHUH
10 HACTOSIIEE BPEMsI OCTAETCsI BEChMa 3HAYUTEIbHBIM.

Ha nmporsokeHuM TOCHeAHMX —JIeT, XOTS |
HaOMIOaeTCss TEHACHIMS K CHIDKCHHIO KOJIMYecTBa
MIPECTYIUICHUI], OJTHAKO Gonee MIOJIOBUHBI
3aperuCTPUPOBAHHBIX MpecTyrieHuid B Poccuiickoit
®depepanii COCTABIAIOT  MPECTYIUIEHUS  MPOTHUB
cobctBennoctu. Tak, mo manaeiM [MALL MBJ] Poccun
obmiee KOJIMIECTBO MIPeCTYIUICHN TIPOTHB
CcOOCTBEHHOCTH (TaKUX, Kak KpaKh, MOIIEHHUYECTBA,
MPUCBOCHUE WM pacTparta, rpabexu, pasdowm U
BBIMOTATENIbCTBA) cocTaBmiio 2203665 npecTymieHui u3
3582541 3zapermctpupoBaHHBIX Ha Teppuropuun PO B
2007 romy, B 2008 romy - 1880250 u3 3209862, B 2009
roay — 1688519 u3 2994820, B 2010 rogy — 1509003 u3
2628799, B 2011 romy — 1377508 u3 2404807, B 2012
roxy — 1399998 u3 2302168, B 2013 rogy — 1304622 u3
2206249, B 2014 romy — 1258305 u3 2190578, B 2015
roxy — 1397391 u3 2388476 [7, 11].

CoOCTBEHHOCTD Kak poaoBOit 00BEKT
paccmMaTpuBaeMoi TPYIIIbI [IpEeCTYIUICHUI
XapaKTepu3yeTcss Kak OOINEeCTBEHHbIE OTHOIICHHS B
chepe pacnpeneneHus MaTepHaTbHBIX Ouar,
NpelHa3HaYeHHBIX U1 WHIUBUAYaJIbHOTO WU
KOJUIEKTHBHOTO MOTPEOJICHUs! JIMOO Uil OCYIIECTBICHHS
MIPOM3BOJICTBEHHOW  JEATENBPHOCTH.  lIpecTymieHus
MIPOTHB COOCTBEHHOCTH MPEACTABIAIOT OOIIECTBEHHYIO
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OTIaCHOCT, TTOCKOJIBKY HapyIIaloT  yKa3aHHbIC
oTHomeHus. Tak, mo MHeHuro B.B. JlyHeea
MaTepHAIBHBIA  ymepd  OT  3aperucTpUpOBaHHBIX

MPECTYIUICHUH COCTaBISICT MIJUTHAPABI PYONei B Tof,
MIPH 3TOM TOCYNApCTBY W IOTEPIICBIINM BO3BpAIIACTCS
JUIIb  OKOJO TIOJOBHMHBI YCTaHOBJIEHHOTO ymiepoa,
npu4éM peanbHbIM  ymepd B JecsaTku pa3  Oosblie
YCTAHOBJICHHOTO, @ BO3MEIICHUE €ro MHHHUMAaJBHO [4, c.
194]. Yame Bcero 5TO CBA3aHO C OOBEKTHBHBIMU
TPYAHOCTAMH PACKPBITHS M PacClieoBaHUsA JaHHBIX
MPECTYIICHUH.

WNuorma 6e3 cBeneHW OYEBHUALICB COBEPIICHHBIX
MIPECTYIUICHNH MPOTHB COOCTBEHHOCTH PACKPBITHE TaKUX
MIPECTYIUICHUH MPECTaBIsIeTC HE BOSMOKHBIM. B cBsI3M
C OTHUM, TIPUKOCHOBEHHOCTh K  HMYIIECTBCHHBIM
MPECTYIUICHUSAM B HACTOSIIIee BpEMS HE TOIBKO He
yTpauuBacT CBOCH B3HAYMMOCTH, HO H MpHOOpeTacT
ocoboe 3HaueHwe. W HCKIIOYMTENBHAsT POJIb B
MPOTHUBOCTOSHUM KPUMUHATU3AIMKA OOIIeCTBA JTOJDKHA
OTBOJUTHCSI MPABOBBIM HOPMaM, IPEAyCMaTPUBAIOIIUM
OTBETCTBEHHOCTb 32  COBEpIUEHHE  3apaHee  He
OOCIIAHHBIX YMBINUICHHBIX CSHUN, MPEHSITCTBYOIINX
PaCKpPBITUIO MPECTYIHBIX MOCATATEIIBCTB.

Hcrounukom 001ecTBeHHOI OIMACHOCTH
HECIOHECCHUA O MNPECTYIICHUAX MPOTUB COOCTBEHHOCTH
ABJIACTCA YBCIIMYCHUC BO3MOKHOCTEH JJId YKIIOHCHUS
JIUIa, COBEPIIUBIIETO OCHOBHOE JIESHUE, OT YTOJOBHOU
OTBETCTBEHHOCTH W HakaszaHus. JlesHus, oOpaszyromue
HEJIOHECEHHUEe, OMACHBI HEe CaMH 10 cebe, a B CBS3H C
COBEPIIEHHBIMHA IPYTUMH JIHIAMH IPECTYIICHUIMH.
[Ipr COKpBITHH CBOETO TMOCATATEIbCTBA JIAIO, €ro
COBEpIIHUBIIEE, PEATEHO MOXKET PACCUUTHIBATH TOJIBKO Ha
ceOs WM Ha TIOMOINb COYYaCTHHKOB TIOCSTATENIBCTBA.
Henonecenue 0 COBEPLLIEHHOM HIPECTYIUICHUU
(aKTHYEeCKH OKa3blBaeT MPECTYIHUKY 3HAYUTEIbHYIO
JIONIOJIHUTENBHYIO  1IOMOIIb, (DAKTUYECKH «YKPBIBAs»
MpEeCTyMHUKA IIOCNIe 3aBEPIICHUS BBIMOJHEHUS UM
OOBCKTHBHOW  CTOPOHBI ~ MOCATATeNbCTBA.  Takas
MO/JIEPKKA, KPOME BCEro MPOYEro, co3AaéT yCIOBUS s
MIPOAOIDKEHUS TIPECTYITHOH e TeTFHOCTH.

Hemonecenne o Takmx MPECTYIUICHUAX O0O0IamaeT
OONBIION  OOIIECTBEHHOW  OMACHOCTHIO,  KOTOpas
CKIapIBaeTcsi W3 psanma (aktopoB. Bo-mepBeix, 3TO
(hakTrueckas pactpoCTpaHEeHHOCTh TaKoOU
IMPUKOCHOBEHHOCTHU K MPECTYIUIEHUAM MIPOTHUB
COOCTBEHHOCTH W, BO-BTOPBIX, OOYCIIOBICHHOCTb
OOIIIECTBCHHOM ONTACHOCTH HEJIOHECCHHS e BIMSHUCM Ha
OOIIyr0  pacKphIBACMOCTh  TIPECTYIUICHHHA  IPOTHB
COOCTBEHHOCTH.

Ha MIPaKTHKE MIPUKOCHOBEHHOCTH K
MPECTYIUICHUSIM ~ MPOTUB  COOCTBEHHOCTH  SIBIISIETCS
HauboJice pacrnpocTpaHCHHOUW (OPMON  MPECTYIHOM
JIESITENIbHOCTH TIO0 CPaBHEHHWIO C MPUKOCHOBEHHOCTHIO K
JpYrUM IpEeCTyIICHUsM. I3yueHue CTaTUCTUYECKHUX
maHHeiX Mo Poccum m Omckoii 00jacT IMOKa3ajio, uTo

3HAYUTCIIbHAA 4qacTb u3 06H1€FO quciia
3aperuCTpupOBaHHBIX HpeCTyHHCHHﬁ, CBsA3AaHHBIX C
TIPUKOCHOBEHHOCTBIO K TIPECTYIICHUSAM, - 9TO
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MIPUKOCHOBEHHOCTh K MIPECTYIUICHUSM MIPOTHB
cobcrBennoctu [7,11,13]. JlaHHBIC MpeCTYIUICHUS, XOTS
U HE  SIBIFIIOTCS  COJCHCTBHEM  COBEPIICHHIO

MPECTYIUICHUH TPOTUB COOCTBCHHOCTH W HACTYILICHHIO
OOIIECTBCHHO OMACHOTO Pe3ybTaTa, YTO XapaKTEePHO IS
coydacTHss B BHJC IOCOOHHMYECTBA, OJHAKO CO3/AI0T
6HaFOHpI/IHTHI)Ie yCHOBI/IH JUIA COBepLHeHI/ISI JAaHHbIX
0OIIIECTBEHHO OMACHBIX NMPECTYTICHU.

OpraHu3zarys s dexkTuBHON 60pBOBI c
NPECTYIMHOCTBIO TMPOTHB COOCTBEHHOCTH MPEIIOJIAracT
aKIIEHT B TaKOM BO3JCHCTBHM HE Ha OJIHO, OTICIIBHO
B35TOC KOPBICTHOE TIPECTYIUICHHE, a B BO3ACHCTBHM Ha
BCE TPYNIBI  KOPBICTHBIX  MPECTYINICHHH W WX
B3aMMOCBSI3HU. A TaKKe BO3JCHCTBHE HA TOCATATEIHCTBA
WM COMYTCTBYIOIINE W WX OOECTIEYHMBAIOIINE, W TIPEXKIIE
BCEro, TPUKOCHOBEHHBIE K TIPECTYIUICHUSIM TPOTHB
COOCTBECHHOCTH.

Takum 00pa3oM, HMCTOYHHUKOM OOIIECTBCHHOM
OMACHOCTH HEJOHCCCHUS O IMPECTYIUICHUSIX MPOTHB
COOCTBEHHOCTH SIBIISICTCSl YBEJIMUYCHHUE BO3MOYKHOCTHU JUISI
YKJIOHCHUS JIUIA, COBEPIIUBIICIO OCHOBHOC JICSIHUE, OT
YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS C ITOMOIIBIO
JIUI], HE YYacTBOBABIIMX B €ro COBEpIICHUHU. JlesHws,
oOpa3yrornire HeJJOHECEHUEe, OTIaCHBI HE caMH 110 cebe, a B
CBsI3U C COBepHIéHHI)IMI/I HpeCTyHHeHI/IﬂMI/I.

B CBsI3U C OTUM Hpe/:[naraeTcsI BHCCTU U3MCHCHUC
B JICHCTBYIOIICE YIOJIOBHOE 3aKOHOIATEIbCTBO, TOOABHB
HOpMY OO0 OTBETCTBEHHOCTH 3a HECOOOIICHHE O
MPECTYIUICHUSIX ~ IPOTUB  COOCTBEHHOCTH, KOTOPYIO
HE00XOIUMO M3J0KHUTH B CICAYIOMIEH pelakInu:

Cratbs 316.1. HecooOuienue 06 0c000 TZKKOM
npecTynJeHnn

HecooGienue B Oprassl BJIACTH,
YIIOJHOMOYEHHBIE ~ pacCcMaTpuBaTh  COOOIICHUS O
MIPECTYIICHUH, O JIUIE (JIMLax), KOTOPOE IO JI0CTOBEPHO
W3BECTHBIM ~ CBEACHMSM TOTOBHT, COBEpIIACT  HIIH
COBEpPIIMJIO XOTS OBl OJHO M3  IPECTYIUICHHI,
MPEAYCMOTPEHHBIX 4. 3 ¢T. 161, 9. 3 mw 4. 4 cT. 162, u. 3
cr. 163, cr. 164 u u. 4 ct. 166 Hacrosimero Koaekca, -

HakasbIBaeTCs mITpadoM B pasmMepe A0 CTa ThICSIY
pyOneit wim B pasMepe 3apabOTHOM IUIAThI WM HHOTO
JI0X0Jla OCYXKJICHHOTO 3a IEpHOJ| A0 IIECTH MECSLEB,
100 TNPHUHYAUTENBHBIMU pabOTaMU Ha CPOK JIO OJHOTO
roja, 1100 JINIIEHNEM CBOOOBI Ha TOT e CPOK.

IIpumeuanue. JIMo He NOMIEKUT YrOJIOBHOH
OTBETCTBEHHOCTH 3a HECOOOLICHHE O IIOJrOTOBKE HIIN
COBEPIICHHUHU IIPECTYIUICHUs €r0 CYIPYroM HJIN OJIM3KHM
POJICTBEHHHKOM.

C menplo pasrpaHUuCHHs JAHHOW CTaTbU CO
ctathéii cT. 205.6 0 HecooOueHnn o npectymieHn B YK
P®, mnocnenHiol0 mpejlaraeTcsi NEpeHMEHOBATH B
cienyromiell penakuuu: «HecooOuenne o npectyruieHun
TEPPOPUCTUUECKOTO XapaKTepay.

[logBoxst wror, HEOOXOAMMO OTMETHTH, YTO
Jno0aBieHne B JIeHCTBYIOIIIEE YTOJIOBHOE
3aKOHOJIATEJIbCTBO ~ HOPMBI 00 OTBETCTBEHHOCTH 3a
HECOOOLICHHE O MPECTYIUICHUSIX NPOTUB COOCTBEHHOCTH
MO3BOJIUT  MOBBICUTH  A(PQPEKTUBHOCTL  OOpBOBI ¢
IIPUKOCHOBEHHOCTBIO K MNPECTYIUICHUSAM  IPOTHUB
COOCTBEHHOCTH, OTPaHMYHUB TEM CaMbIM BO3MOXKHOCTH
JUIsL YKJIOHGHHS JIMLA, COBEPIIMBIIETO OCHOBHOE ACSHHUE,
OT YrOJIOBHOI OTBETCTBEHHOCTM W HaKa3aHHSA C
TIOMOIIBIO JIUII, HE YYaCTBOBABILIHX B €I'0 COBEPIICHUH.
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THE PROBLEM OF RESPONSIBILITY
FOR NON-DISSEMINATION (NON-STABILITY)
ON CRIME AGAINST PROPERTY ON RUSSIAN CRIMINAL LAW

Dmitry A. Murin,
Competitor of the Department of Criminal Law of the
Omsk Academy of the Ministry of Interior of Russia

Abstract. The article deals with the problem of liability for non-reporting (failure to report) about a crime
against property under Russian criminal law.

The main purpose of the article is to analyze the specifics of non-reporting of a crime as a version of the
institution of implication to crimes by the example of crimes against property. The main objectives of the article are to
study the evolution of the development of norms on criminal liability for failure to report crimes against property;
identification of problems of delineation of criminal and administrative responsibility for failure to report crimes against
property; development of proposals to improve the norm, providing for criminal liability for non-reporting of crimes
against property. Thanks to the historical and legal method, the stages and patterns of development of the norms of
domestic legislation on responsibility for non-reporting (failure to report) on a crime against property were determined.
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With the help of the system-structural method, the norms of the Criminal Code of the Russian Federation were
considered, fixing the responsibility for non-reporting (failure to report) on the crime against property. When
characterizing the elements and signs of the composition of non-reporting (failure to report) about the crime against
property, a formal logical method was used. The application also found a method of theoretical and legal modeling.

The article examines in detail the issues of criminalization and decriminalization of non-reporting on the
commission of a crime at various stages of the development of the Russian state. It is noted that in general, the presence
of this type of implication to the crime is characteristic, and the fact that in administrative legislation responsibility for
non-reporting (failure to report) has never been foreseen. The reasons for decriminalization of non-reporting (failure to
report) about the crime are revealed. The social danger of non-reporting (non-reporting) of crimes against property and
statistical data on the mentioned problem are analyzed. It is noted that the source of the public danger of non-
notification (misrepresentation) of crimes against property is an increase in the ability to evade the person who
committed the dangerous act from criminal responsibility and punishment with the help of persons who did not
participate in its commission. The content of the factors that form the public danger of non-reporting (non-disclosure)
about crimes against property, such as the actual prevalence of the implication of crimes against property and the
conditionality of the public danger of its failure to influence the overall detection of crimes against property, is
disclosed.

As a result of the study, it is concluded that the organization of an effective fight against crime against property
implies an emphasis in such an impact not on a single, individual selfish crime, but in the impact on all groups of
mercenary crimes and their interrelations, as well as on encroachments on them accompanying and their providing, and
above all, those related to crimes against property. It is noted that the success of the fight against grave and especially
serious crimes against property depends to a large extent on the struggle against specific manifestations of the
implication of these crimes, and therefore, the author's edition of the norm on liability for non-reporting
(misrepresentation) of crimes against property is proposed.

Keywords: Non-disclosure, non-disclosure, implication, property, crimes against property, grave and especially
serious crimes.
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